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Abstract

The principle of the sovereignty of will is considered one of the most important
legal concepts, as it fundamentally influences individual interactions. Issues of
nationality are closely tied to these interactions, if not the most significant among
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them. Delving into the concept of will in nationality leads us to explore the legal
nature of nationality, which has long been a subject of debate. Some legal scholars
view it as a regulatory relationship, while others see it as a contractual one. It can
also be described as a mixed relationship, combining both contractual and
regulatory elements. The will manifests in specific forms in matters of nationality,
particularly in cases of acquisition, loss, and recovery of nationality for individuals.
However, this will cannot produce any effect unless it is paired with the will of the
state, represented by the competent minister, as stipulated by relevant legislation
(specifically, Iragi and US laws). Moreover, nationality serves many functions,
most notably the investment function, which has become a fundamental part of the
economies of some countries and is closely tied to the concept of will. At the same
time, judicial oversight remains essential in addressing issues of nationality,
ensuring a balance between the interests of individuals and the state.

Keywords: The Principle of the Sovereignty of the Will, Express Will, Implied
Will, Naturalization, Investment Citizenship, Acquisition and Loss of Citizenship.
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% Frantz. DESPAGNET: Précis de droit international privé, 5e édition, Librairie de la Société du Recueil J.-B. Sirey
et du Journal du Palais Ancienne Maison L. Larose et Forcel, Paris, 1909, p 439
57 Madeleine Sumption and Kate Hooper, Selling Visas and Citizenship: Policy Questions from the Global Boom in
Investor Immigration, Migration Policy Institute published, 2014, p 1-13. You can see also JAVIER HIDALGO,
Selling Citizenship, Journal of Applied Philosophy, Vol. 33, No. 3 (August 2016), p 225-230.
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68 Ayelet Shachar, The Oxford Handbook of Citizenship "CITIZENSHIP FOR SALE", Oxford University Press, 2017, p
791. “These programmers create a direct link between money transfers—in large quantities—and expedited
bestowal of citizenship. In certain cases, millionaire migrants need not even set foot in the new home country.
The capital investments involved are significant, ranging from $1 million in the United States ($500,000 for
specially designated areas) for a coveted green card, to a minimum of £2 million in the United Kingdom for a
leave of remain (the greater the investment, the shorter the wait time), to €500,000 in Portugal for a golden
residence permit, to ‘bargain’ passports in the island nations of the Caribbean and the Pacific where the price
tag for citizenship hovers around the $250,000 mark”.
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L MAGDALENA ZABROCKA, The Sale of EU Citizenship and the 'Law' Behind It, Statelessness & Citizenship Review,
Vol 5, No 1, 2023, p 52. "The issue of selling citizenship via investment schemes offered by some Member States
has been at the heart of a very heated political and socio-legal debate during the last decade".

72 Michael B. Krakat, Genuine Links Beyond State and Market Control: The Sale of Citizenship by Investment in
International and Supranational Legal Perspective, , Volume 30, Issue 1, Article 9, Bond Law Review, 2018, p 147
—150.
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7 You can apply for this program through this website (https://www.uscis.gov/working-in-the-united-
states/permanent-workers/eb-5-immigrant-investor-program ) , last visit (3-1-2025 at 16:30 GMT).

75 US Immigration Act of 1990, US Immigration and Nationality Act of 1952. Section 203(b)(5).

76 EB-5 Capital Investment Thresholds, the standard capital investment requirement for an EB-5 investor is $1
million The capital investment requirement for an EB-5 investor in a Targeted Employment Area (TEA) which is
either in a high unemployment area, (calculated as an area with an unemployment rate that is at least 150% of
the national average), or a Rural Area (RA) is $500,000.

7 Carla N. Argueta and Alison Siskin, EB-5 Immigrant Investor Visa, Congressional Research Service, 2016, P 3. “A
commercial enterprise is “any for-profit activity formed for the ongoing conduct of lawful business,” such as a
sole proprietorship, partnership, holding company, joint venture, corporation, business trust, or other publicly
or privately owned entity".

78 EB-5 Job Creation Requirements, Each EB-5 investors must demonstrate that their capital investment will
create/preserve at least ten (10) jobs for qualified U.S. workers within the United States. A qualified U.S. worker
is a U.S. citizen, LPR, asylee or refugee. Jobs created for nonimmigrant workers and/or members of the EB-5
investor’s family are not qualifying.
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79 Carla N. Argueta and Alison Siskin, op.cit, p 14. “The study used a sample of immigrants whose initial investment
occurred between 2001 and 2006 It found that EB-5 investments and the economic activity that resulted from
them added $700 million to the U.S. gross domestic product (GDP), with the real estate industry sector
experiencing the largest This study also found that the visa helped create an estimated 12,000 annual jobs in the
United States. The study also estimated that the EB-5 visa classification allowed the federal government to
accrue an additional $100 million, and state and local governments, an additional $62 million in tax revenue”.

80 All information is this article “How to Buy Canadian Citizenship or PR: A Complete Guide with Key Answer”.
(https://sobirovs.com/how-to-buy-canadian-citizenship/ )

81 British Nationality Act 1981, immigration act 1971 tier 1 investor visa, Under the Tier 1 (Investor)
requirements, you must score at least 75 points for attributes (Appendix A of the Immigration Rules). In order
to qualify for an initial grant of leave in this category you must: have money of your own, under your control,
held in a regulated financial institution, and which is disposable in the UK, amounting to not less than £2 million.
have opened an account with a UK regulated bank for the purposes of investing not less than £2 million in the
UK. ( https://www.legislation.gov.uk/ukpga/1971/77 ) , Immigration Rules available on this website
(https://www.gov.uk/guidance/immigration-rules )

82 Business Innovation and Investment (provisional) visa (subclass 188), This provisional visa requires you to
invest at least AUD2.5 million in Australian investments that meet certain requirements and maintain business
or investment activity in Australia. (https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/business-
innovation-and-investment-188/investor-stream#About ).
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84 Madeleine Sumption and Kate Hooper, op.cit, p 17. “The most popular immigrant investor programs tend to
be found in traditional destination countries, such as the United States, Canada, the United Kingdom, and
Australia, which issue several thousand visas apiece to investors and their dependents each year. The United
States currently leads the market, with around 8,600 EB-5 visas issued in fiscal year (FY) 2013, and the United
Kingdom issued around 1,600 investor visas the same year. Before Canada suspended its federal program, it
issued between 2,000 and 3,000 investor residence permits per year. Hong Kong issued nearly 22,000
residence permits from the launch of its Capital Investment Entrant Scheme in 2003 to March 2014—
approximately 2,000 per year”.
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87 immigration and nationality act of 1965, Chapter 4 - Automatic Acquisition of Citizenship after Birth (INA 320).

8 Child Citizenship Act of 2000, The Child Citizenship Act of 2000 (CCA) amended INA 320 and removed INA 321
to create only one statutory provision and method for children in the United States to automatically acquire
citizenship after birth.

8 immigration and nationality act of 1965, Chapter 4 - Automatic Acquisition of Citizenship after Birth (INA 320).
“General Requirements for Automatic Acquisition of Citizenship after Birth, The Child Citizenship Act of 2000
(CCA) amended INA 320 and removed INA 321 to create only one statutory provision and method for children in
the United States to automatically acquire citizenship after birth. According to INA 320, a child born outside of
the United States automatically becomes a U.S. citizen when all of the following conditions have been met on or
after February 27, 2001: The person is a child[3] of a parent who is a U.S. citizen by birth or through naturalization
(including an adoptive parent); The child is under 18 years of age; The child is a lawful permanent resident (LPR);
and The child is residing in the United States in the legal and physical custody of the U.S. citizen parent”.

% A person born outside the United States who automatically acquires U.S. citizenship is not required to have
evidence of such status. However, if the person seeks documentation of U.S. citizenship status, the person may
file an Application for Certificate of Citizenship (Form N-600) with USCIS from this website (N-600, Application
for Certificate of Citizenship https://www.uscis.gov/n-600 ).

9 immigration and nationality act of 1965, Chapter 4 - Automatic Acquisition of Citizenship after Birth (INA 320).
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% Guido A. Proano, Jus Soli and Jus Sanguinis: Politics, Race, Culture, and Citizenship in the Dominican Republic

and Haiti, The Graduate Center publishers, City University of New York, 2023, P 8. “Jus soli was part of the English

common law, as opposed, to jus sanguinis, which derived from the Roman law that influenced the civil law

systems of most countries of continental Europe. During the Age of Discovery, also called the Age of Exploration,

jus soli became the predominant legal principle in the Americas, because the European colonial powers

established lenient laws in the Americas to entice immigrants from the Old World to displace native populations
in the New World”.

30

International Journal of Law Research and Studies Vol (4), No (1), 2025
https://doi.org/10.59992/1JLRS.2025.v4n1pl E-ISSN 3050-0044



https://doi.org/10.59992/IJLRS.2025.v4n1p1

& gall A gal) ddaal)

International Journal of Law
Research and Studies (1JLRS)

Vol. (4), No. (1) (1) saadt ¢(4) HluoY!

9. Jakall 83Yg Jud susiedl LY gl (§ cpaill (o dignn B8 ile 03 digS (ye Sad Jalall 83V 3y
T3kl (ool Az (58 il pado 2038 (921 (3 W2 (30 S ASCpad! il 3o Liad
Syl 8y glly Azl 95 (0 (320) Juaddl ) Toliiwls %(jus soil) w20 32w e b JI
97, ,SHI 3ils Juadll Cmgon (ol 5o Siad

Al s ORI (Soms 2yl (085 oY) daizd! b U985 dxbioYl dazed) (§ 81 J) 9L
dawwg Sloall odg) diazlye Ol JUby daisell Sloall dazlye dyzear gl (oY) bolgall
o Lo 1 B3I 0L Uss Udamy e gull 83Mola3 U5k L) dalasiin] 56 Snd pauionl] e Jguanl
i) dgdy doudzel) dizrl> (o Sy eiply Trglao Jsil 03 paseadl 01 058 (8,015) Ao B3LY!
Pl 8T e Jadses (6T ) OF glg aude gl Lpwoyas 1 LAY B8 e duinsall 41ddlgey g
{8y dunio 8yguas doud g S oYl izl oy J3US9 o po 8y guas U3 (Y

0553 Ol9 L Y deniSe ol duduol BT slgar diznd) QLuS! @ 8oL e speaddl OF Jgis .. Lolis
dovally el bg &l ,8l93 e wST ao dedr (e Jgrazl pg S Al (3 dlgio (Dl
09899 Aol iz Lol Al e Jguasl] 25380 donsbly Ao po 8)gums B3] o s 05 (109
Bage biad Y dduoYl dudlya)l duwizdl e Jguamll asad! daxlpe 0B duass By (» BahYI
oyl o1 ALI J215 3,801 OST el gan T 50 Ao il 3 B3LY) 56 el 018 JWhos ALl J)
QW sl (3 Shade donb gius (sl Slajludly olaaall (3 loles Calises I Yl

! 10 Aealg OIS (§ BaLYI H9 1 LI Cllaoll

I blio 539 S ol Aol dpadond! CO8T sl g dsdiond) QLudS (§ Bal)Y1 595 J) Udylas Ol (G
B3V O LkasMd Aduo¥ dpunizd! (§ Lol deaiSiad) dusudizd| (§ Audlg Ao o By g sl B3))Y1 O

% immigration and nationality act of 1965, Chapter 3 - U.S. Citizens at Birth (INA 301 and 309), General
Requirements for Acquisition of Citizenship at Birth A person born in the United States who is subject to the
jurisdiction of the United States is a U.S. citizen at birth, to include a child born to a member of an Indian, Eskimo,
Aleutian, or other aboriginal tribe. In general, a person born outside of the United States may acquire citizenship
at birth if all of the following requirements are met at the time of the person’s birth: The person is a child of a
U.S. citizen parent(s); The U.S. citizen parent meets certain residence or physical presence requirements in the
United States or an outlying possession before the person’s birth in accordance with the applicable provision;
and The person meets all other applicable requirements under either INA 301 or INA 309.

% Guido A. Proano, op.cit, P 9. “Jus soli is the legal principle that the citizenship of a child is determined by the
place of its birth; and jus sanguinis is the legal principle that, at birth, a child acquires the nationality of his or her
natural parents. Today, there are 64 countries in the world that adhere to the legal principle of jus soli in varying
degrees. There are other countries that have a combination of both jus soli and jus sanguinis in their nationality
laws”.

9 immigration and nationality act of 1965, Chapter 4 - Automatic Acquisition of Citizenship after Birth (INA 320),
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108 Nora Graham, Patriot Act Il and Denationalization: An Unconstitutional Attempt to Revive Stripping Americans
of Their Citizenship, Cleveland State Law Review - Published by Engaged Scholarship, Volume 52, Issue 4, 2004,
p 606.

109 5ec, 349. [8 U.S.C. 1481] (a) "A person who is a national of the United States whether by birth or naturalization,
shall lose his nationality by voluntarily performing any of the following acts with the intention of relinquishing
United States nationality- (1) obtaining naturalization in a foreign state upon his own application or upon an
application filed by a duly authorized agent, after having attained the age of eighteen years".

110 Nora Graham, op.cit, p 604.

111 Robert F. Loughran, Relinquishment of U.S. citizenship; replaced with existing alternate nationality(ies), "U.S.
citizens have an unrestricted right to abandon their citizenship. A U.S. consular officer must make him or herself
available for an initial interview followed by a “cooling-off” period, and then a second interview to determine
that a renunciant is of sound mind and understands the irrevocable consequences of his or her actions. That is
likely to be the last time the renunciant has a “right” to require anything of a U.S. Consular Officer as thereafter
the renunciant will become “an alien” to the United States. An appropriate level of humility and understanding
is therefore always advisable so that bridges are not burnt and appropriate visas can be issued at a future date.
Those interviews will create a permanent written record of the state of mind and intentions of the renunciant as
understood by the Consular Officer. Those records can be referenced throughout the renunciant’s lifetime and
may impact the individual’s ability to return to the USA, Relinquishment of U.S. citizenship can be one of the
most consequential and stressful decisions one can make. It is not unlike the decision to marry or divorce and
should be approached with appropriate planning and a full understanding of any and all consequences".
(https://www.fosterglobal.com/blog/relinquishment-of-u-s-citizenship-replaced-with-existing-alternate-
nationalityies/ ) last visit (9-1-2025 at 13:00 GMT).
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112 CFR - Code of Federal Regulations, § 50.20, “Except as provided in §§ 50.22, 50.23, and 50.24, no investigator
may involve a human being as a subject in research covered by these regulations unless the investigator has
obtained the legally effective informed consent of the subject or the subject's legally authorized representative.
An investigator shall seek such consent only under circumstances that provide the prospective subject or the
representative sufficient opportunity to consider whether or not to participate and that minimize the possibility
of coercion or undue influence. The information that is given to the subject or the representative shall be in
language understandable to the subject or the representative. No informed consent, whether oral or written,
may include any exculpatory language through which the subject or the representative is made to waive or
appear to waive any of the subject's legal rights, or releases or appears to release the investigator, the sponsor,
the institution, or its agents from liability for negligence”.

113 schedule of Fees for Consular Services, Department of State and Overseas Embassies and Consulates-Passport
and Citizenship Services Fee Changes, “Currently, nationals who renounce nationality pay a fee of $2,350, while
nationals who apply for documentation of relinquishment of nationality by the voluntary commission of an
expatriating act with the intention to lose nationality, do not pay a fee. However, the services performed in both
situations are similar, requiring close and detailed case-by-case review of the factors involved in a request for a
Certificate of Loss of Nationality, and both result in similar costs to the Department”
(https://www.federalregister.gov/documents/2015/09/08/2015-22054/schedule-of-fees-for-consular-services-
department-of-state-and-overseas-embassies-and) last visit (9-1-2025 at 13:30 GMT).

114 Roy A. Berg, The “Cure” for a U.S. Place of Birth, Canadian Tax Foundation "66th Annual Tax Conference -
November 29 — December 1”, Vancouver, British Columbia, 2014, p 4 - 5. The Certificate of Loss of Nationality of
the United States (CLN) is (form DS-4083) of the Bureau of Consular Affairs of the United States Department of
State which is completed by a consular official of the United States documenting relinquishment of United States
nationality. The form available on this website (https://eforms.state.gov/Forms/ds4081.pdf ).

115 peter J. Spiro, Citizenship Overreach, Michigan Journal of International Law - Temple University Law School,
Volume 38 | Issue 2, 2017, p 185 - 188.
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121 INA § 324(a), 8 U.S.C. § 1435, Former citizens regaining citizenship, (a) Requirements, Any person formerly a
citizen of the United States who (1) prior to September 22, 1922, lost United States citizenship by marriage to
an alien, or by the loss of United States citizenship of such person's spouse, or (2) on or after September 22,
1922, lost United States citizenship by marriage to an alien ineligible to citizenship, may if no other nationality
was acquired by an affirmative act of such person other than by marriage be naturalized upon compliance with
all requirements of this subchapter, except- (1) no period of residence or specified period of physical presence
within the United States or within the State or district of the Service in the United States where the application
is filed shall be required; and (2) the application need not set forth that it is the intention of the applicant to
reside permanently within the United States.

122 CFR - Code of Federal Regulations, § 50.20, “Except as provided in §§ 50.22, 50.23, and 50.24, no investigator
may involve a human being as a subject in research covered by these regulations unless the investigator has
obtained the legally effective informed consent of the subject or the subject's legally authorized
representative. An investigator shall seek such consent only under circumstances that provide the prospective
subject or the representative sufficient opportunity to consider whether or not to participate and that minimize
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the possibility of coercion or undue influence. The information that is given to the subject or the representative
shall be in language understandable to the subject or the representative. No informed consent, whether oral
or written, may include any exculpatory language through which the subject or the representative is made to
waive or appear to waive any of the subject's legal rights, or releases or appears to release the investigator,
the sponsor, the institution, or its agents from liability for negligence”.

123 5ec. 349. [8 U.S.C. 1481.
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First: books and researches:

Audrey Macklin, Debating Transformations of National Citizenship "The Return of
Banishment: Do the New Denationalization Policies Weaken Citizenship”, European
University Institute, San Domenico di Fiesole, Italy, 2018.

Ayelet Shachar, The Oxford Handbook of Citizenship "CITIZENSHIP FOR SALE", Oxford
University Press, 2017.

Carla N. Argueta and Alison Siskin, EB-5 Immigrant Investor Visa, Congressional Research
Service, 2016.

Ethan J. Leib, Contract as Vow or Oath, Volume 30, Issue 1, Legal Theory journal,
Cambridge University Press Published, 2024.

Frantz. DESPAGNET: Précis de droit international privé, 5e édition, Librairie de la Société
du Recueil J.-B. Sirey et du Journal du Palais Ancienne Maison L. Larose et Forcel, Paris,
1909.

Guido A. Proano, Jus Soli and Jus Sanguinis: Politics, Race, Culture, and Citizenship in the
Dominican Republic and Haiti, The Graduate Center publishers, City University of New
York, 2023.

JAVIER HIDALGO, Selling Citizenship, Journal of Applied Philosophy, Vol. 33, No. 3
(August 2016).

Madeleine Sumption and Kate Hooper, Selling Visas and Citizenship: Policy Questions from
the Global Boom in Investor Immigration, Migration Policy Institute published, 2014.
MAGDALENA ZABROCKA, The Sale of EU Citizenship and the 'Law' Behind It,
Statelessness & Citizenship Review, Vol 5, No 1, 2023.
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- Michael B. Krakat, Genuine Links Beyond State and Market Control: The Sale of Citizenship
by Investment in International and Supranational Legal Perspective, Volume 30, Issue 1,
Article 9, Bond Law Review, 2018.

- Nora Graham, Patriot Act Il and Denationalization: An Unconstitutional Attempt to Revive
Stripping Americans of Their Citizenship, Cleveland State Law Review - Published by
Engaged Scholarship, Volume 52, Issue 4, 2004.

- Peter J. Spiro, Citizenship Overreach, Michigan Journal of International Law - Temple
University Law School, Volume 38 | Issue 2, 2017.

- Rainer Baubock, Eva Ersbgll, Kees Groenendijk and Harald Waldrauch, Acquisition and
Loss of Nationality "Policies and Trends in 15 European States”, Amsterdam University
Press, 2006.

- Roy A. Berg, The “Cure” for a U.S. Place of Birth, Canadian Tax Foundation "66th Annual
Tax Conference - November 29 — December 1, Vancouver, British Columbia, 2014.

- William R. Gregory, Flags of Convenience: The Development of Open Registries in The
Global Maritime Business And Implications for Modern Seafarers, Georgetown University
Washington D.C publisher, 2012.

Second: laws and legislations

- British Nationality Act 1981.

- Code of Federal Regulations, § 50.20, “Except as provided in §§ 50.22, 50.23, and 50.24.

- EB-5 Capital Investment Thresholds (in US), EB-5 Job Creation Requirements.

- UK immigration act 1971 tier 1 investor visa, Under the Tier 1 (Investor) requirements.

- US Child Citizenship Act of 2000

- US Immigration Act of 1990.

- US Immigration and Nationality Act of 1952. Section 203.

- US immigration and nationality act of 1965, Chapter 4 - Automatic Acquisition of
Citizenship after Birth (INA 320).

Third: websites

- You can apply for this program through this website (https://www.uscis.gov/working-in-the-

united-states/permanent-workers/eb-5-immigrant-investor-program) , last visit (3-1-2025 at
16:30 GMT).

- All information is this article “How to Buy Canadian Citizenship or PR: A Complete Guide
with Key Answer”. (https://sobirovs.com/how-to-buy-canadian-citizenship/).

- Immigration Rules available on this website (https://www.gov.uk/guidance/immigration-
rules),( https://www.legislation.gov.uk/ukpga/1971/77).

- Business Innovation and Investment (provisional) visa (subclass 188), This provisional visa
requires you to invest at least AUD2.5 million in Australian investments that meet certain
requirements and maintain  business or investment activity in  Australia.
(https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/business-innovation-and-
investment-188/investor-stream#About ).
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- Application for Certificate of Citizenship (Form N-600) with USCIS from this website (N-
600, Application for Certificate of Citizenship https://www.uscis.gov/n-600 ).

- Robert F. Loughran, Relinquishment of U.S. citizenship; replaced with existing alternate
nationality". (https://www.fosterglobal.com/blog/relinquishment-of-u-s-citizenship-
replaced-with-existing-alternate-nationalityies/ ) last visit (9-1-2025 at 13:00 GMT).

- the services performed in both situations are similar, requiring close and detailed case-by-
case review of the factors involved in a request for a Certificate of Loss of Nationality, and
both result in similar costs to the Department”
(https://www.federalregister.gov/documents/2015/09/08/2015-22054/schedule-of-fees-for-
consular-services-department-of-state-and-overseas-embassies-and) last visit (9-1-2025 at
13:30 GMT).
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