International Journal for daalad) & gadl 4 gal) ddaal)

Scientific Research (IJSR)

Vol. (5), No. (6) June 2026 (6) saat ¢(5) oY

A pilall) At g g3 grad) AUALY B AShall o Jlaxicd B Cladll

GuN a3l ) (A pead) Jasa plla (LA dana el g phaall (55l Gl plda abew
gl 2 yal) ASLeal) ealal 5 ) 3 5 683 53 LIS by A oY) aohall B o g6 yinale
“bsamalm10@gmail.com

uaﬂ-d‘

e oball (g peadl Apaall COlalaall alkas alSaf ¢ a8 ASL (3a Jlexinl 8 Casl) Aok Gl 13 J gl
e anll glail | Alzall) aadatll g Cupaadl oa pil) a5 oDl el Jaalil) (p pand et 4l 50 21444
13S 50 cunnd ) caliiy (o) Jlaxia¥) G s ASLall Gad & 5 pial) Jlaxin¥) G il 4 gmaa 8 Jiadi 4 58 g 30800
Agellail) g doe 5l Jayl suall (e dlesy e Aida g 3a o ol s a0 gl allail) 8 4K 0

A ) sl A3 Gl J ol a8

Sy Gasllall e Jlaain¥) g canliill pae 5 ) ) aal (e dilidall o ) soa s Chunill appliall el 3l 1 J5Y)
Aaldaal) o gl

oyl 45 ye pules codaie ) S dpaadl COlleall ali (e (29) 5 (28) ool (35 alaill aadaiilly (glety o AU
ol

Vo ypa Y 52el8 e Ll Taaine dedile 5 ) gemy el 4500 (oo ginl (g2 sl aaiill G ) Gandll als
Liladl) saliall a6 ) Aalal) e cchuntl) ) gea CanSE (8 U 5 Ul 5 Laghe (At (g3 sand) elalll (g <"l
(S I EY) 5y il Ay i A laal

(2 sl ALl ¢ 3all Jlasins) 8 Conil) A Sl 3a sdpalial) cilall)

Abuse of property rights in the Saudi system and its judicial
applications

Bassam Mufleh Ibn Jazi Al-Mutairi’, Thamer Muhammad Al-Shaya, Saleh
Muhammad Al-Amirini, Rabdi Ibrahim Al-Rabdi

Master of Law, College of Administrative and Human Sciences, Buraydah Colleges,
Ministry of Education, Kingdom of Saudi Arabia
“bsamalm10@gmail.com

Abstract

This research examines the legal theory of unforeseen circumstances (hardship doctrine) as a
mechanism for balancing contractual binding force against the demands of contractual justice.
The theory applies when exceptional, unforeseeable general events arise after a contract is
concluded, making performance excessively burdensome for the obligor without rendering it
entirely impossible.
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The study traces the theory's jurisprudential roots in Islamic law through concepts such as
jawa'ih (crop disasters) and 'udhr (legal excuse), supported by general legal maxims such as
"harm must be removed" and "hardship invites ease." It then analyzes how the theory was
codified in the Saudi Civil Transactions Law (1444H/2022), particularly Article 97, which
grants the debtor the right to invite renegotiation and empowers courts to reduce an onerous
obligation to a reasonable limit.

The research distinguishes the theory from force majeure in terms of conditions, effects, and
legal consequences, and examines judicial applications in construction contracts and commercial
lease disputes during the COVID-19 pandemic, finding a clear judicial preference for preserving
contracts through rebalancing rather than termination.

The study concludes that Saudi law has successfully institutionalized the theory, while
recommending the development of clearer judicial standards for "excessive hardship" and
greater consistency in judicial reasoning.

Keywords: Property Rights, Abuse of Rights, Saudi System.
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