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Abstract:

Often we study Western philosophy and its theories with fascination about the extent 
of knowledge and development of Western civilization. However, there should be 
reasonable thinking about how the West would reached such civilization after 

been in ignorance and darkness for more than ten centuries. This paper 
addresses the relationship between the most applicable contemporary legal systems 
in the world (the French Civil and English Common) with Islamic jurisprudence. The 
paper aims to discuss interaction of the West and Westerns, whether through the 
east (Abbasid Caliphate, the Ottoman Empire as well as the Crusades) or through the 
west (the Umayyad Caliphate in Andalusia and Sicily). The question that the study 
is trying to answer is whether the convergence between the borders of the Islamic 
and European countries, and commercial contacts as well as wars between them had 
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led to the knowledge exchange? Had the Islamic Knowledge transferred to the West 
during ten centuries of the Islamic renaissance over ten centuries as it has transferred 
from the West to the Islamic states during the contemporary European Renaissance? 
However, some writers presume there is a correlation between both systems (Islamic 
and Western) on the grounds that both are heavenly based. Some other assume that 
the Western laws originated from Islamic jurisprudence, while and there are some 
who deny any connection or correlation between both systems. This study seeks to 
determine what and how this interaction started and grew up. It aims to focus on the 
legal scope not social, political, or other fields of arts. The study also will provide 
some specific examples that are required to answer the above questions.

Keywords:

Legislation, Islamic Jurisprudence, Legal Systems, French Civil Law, English 
Common Law, Legal Philosophy.

1



113

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

MacCounberyWhite.

1

1w.com/Default.aspx?selected=155http://dictionary.la



114

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

2

2

3

2

3



115

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

4

5

6

4

5

6



116

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk



117

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk



118

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

(Crone, 1987)

(Daher, 2005)

3

7

7



119

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

8

(Momin, 2001)

(Blake, 1991)

(Lewis, 1963)

8



120

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk



121

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

(Meri, 2006)

4



122

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk



123

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

5

Sherman



124

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

9

Alien SystemPound

(Pound, 1921)

Endemic LawEndemic Law

Endemic Law

Kazuko M riEndemic Law

9http://dictionary.law.com/Default.aspx?selected=248



125

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

10

(McGinnis & Rappaport, 

2009)
11

HOLDSWORTH

6

10

http://books.google.com/books?id=lKvZVyfnAVMC&pg=PA7&lpg=PA7&dq=%22endemic+law%22&source=bl&
ots=tE0ubtW7kM&sig=IPq16D1EtFHn5aRE7zheNruulaU&hl=en&ei=HXDLTpv5BZGKhQfHrcDMDQ&sa=X&oi
=book_result&ct=result&resnum=3&ved=0CCgQ6AEwAg#v=onepage&q=%22endemic%20law%22&f=false
11 http://dictionary.law.com/Default.aspx?selected=248



126

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

DELPLANQUE

DELPLANQUE

GlendonGordonOsakwe

GlendonGordonOsakwe

Glossators
12

Thomas Aquinas (d. 1274)Bartolus (d. 1357)

GlendonGordonOsakwe

12webster.com/dictionary/glossators-http://www.merriam



127

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

(Chesterton)

(Pieper, 1991)

(Bazan, 1981)

(Davies, 1992)

MacCounberyWhite

7

1



128

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

MacCounberyWhite

2

Avempace



129

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

Averroes

(Bonin, 2005)ArnoldGuillaume

Aquinas

MacCounberyWhite

(Carrol, 2000)

McCoubrey

White



130

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

13

3

13



131

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

Scholasticism

ArnoldGuillaume

Doctorate" "Docere"   " teach" 

Doctorate 

"License to teach" 

) "License to issue legal opinions" 

Master 

of law



132

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

4

.



133

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

.

HOLDSWORTH

1014 1104



134

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

East India Company14

(Williston, 1888)

15

(Makdisi J. A., 1999)

14   http://www.jstor.org/page/info/about/policies/terms.jsp
15Makdisi-A-John-Law-Common-the-of-Origins-Islamic-http://www.scribd.com/doc/36387774/The



135

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

English assize of novel disseisin

(Makdisi 

J. A., 1999)



136

IJSR, VSRP Publishing, UK            ISSN 2755-3418 (Online)   

Website: https://ijsr.vsrp.co.uk

8

g

[The Legacy of Islam. That is of the Islamic world, describes what has been 
bequeathed to Europe by the arts, thought, and the sciences which flourished 
under Moslem rule, from Central Asia to Spain. The great names of Avicenna and 
Averroes will occur to e

-reaching and 
complex, and are to be found where they might be least expected in our commercial 
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